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MERCURY EMISSION CHALLENGES

In 2004, the EPA announced new regulations applying to mercury emissions, which became final in 2005. Mercury was added to the pollutants for which power companies were able to purchase trading credits. A coalition of 11 states challenged the federal rule that allows coalfired power plants to buy pollution credits to avoid lowering their mercury emissions. The lawsuit claimed that the new rule slows attempts to decrease dangerous mercury emissions and poses grave health risks to those exposed to such emissions. The lawsuit claimed that the credit trading system would create “hot spots” around some plants that purchase the rights to emit more mercury. Reducing overall pollution at the cost of increasing it in particular areas results in the decrease in pollution at one location, beneficial for a particular population, and a concomitant increase in exposure to the detriment of another population. Courts have been used to address issues stemming from emission-trading laws and regulations. One argument advanced against using courts to determine pollution cases is that the constituency affected is too broad for redress in courtrooms. Carbon dioxide is an emission that is currently not regulated in the United States. The proposition has been advanced that if carbon dioxide is found to be reasonably likely to cause the harms that some believe, then Congress will be better suited than a court to consider what level of emissions will maximize the benefits provided by the utility companies while minimizing the harms of the emissions. The Clean Air Act’s “cap-and-trade” system’s successful reduction of the overall level of emissions through the use of market forces serves as evidence in support of such a theory. However, the question still remains as to how to balance any harm stemming from the use of an efficient market system that results in the shifting of the percentage of the burden of pollution onto alternate populations.

INTERESTS AFFECTED BY EMISSIONS TRADING

It appears that emissions trading allows a business such as a power plant that is unwilling, or economically unable, to reduce its emissions to the level required by law to use the credits to maintain emissions in excess of those required by such law. A legal right to emit at that level has been created that may be efficient from an economist’s perspective but that in effect results in a selection as to which populations remain exposed to increased pollutant emission levels. The ability of highpollutantsource areas to maintain their existing levels of emissions rather than decrease them, which was the main stimulus behind the law, highlights the issue of the disproportionate effect that the trading of allowance credits permits. Hot spots, or high concentrations of pollution in particular locations, could be created under this system when the allocations are purchased by companies in such a manner as to allow for clustering of the highest emission levels.

DESIRABILITY OF EMISSIONS TRADING

The public is one of the primary constituents to be considered in determining whose interests are affected by the pollution rights trading laws. The question that arises is, to which public are we referring? The public as a whole may be benefiting from decreased overall pollution levels if the free market theory of pollution credits is the most cost-efficient method of pollution







reduction, but a question remains regarding the interests of the public residing nearest to the areas containing the businesses that are buying the pollution credits. For that segment of the public, the level of pollution is increasing or, at the very least, not decreasing to the same degree as pollution near power plants that have opted to purchase emission-trading credits for the right to continue to pollute in excess of the thresholds targeted by law. One of the continuing conflicts between economists and the environmental community with respect to emission trading has been the issue of whether such permits constitute a secure property right under the law. Economists prefer the treatment of the permits as property rights to protect the investment in the resource, while the environmental community consistently argues that the environment belongs to the people and, as a matter of ethics, should not become private property. If the emission allowance is a property right and the emission allowance is reduced, it could give the business that held the emission allowance the right to claim compensation from the government for the reduction of the allowance. The practical resolution of this conflict has been to attempt to give a minimum level of security to the permit holders with respect to their rights while making it clear that permits are not a property right. The Clean Air Act clearly attempts to resolve this debate with respect to its provisions by including a provision in the law that declares that the allowance to emit a limited amount of sulfur dioxide is not a property right. One of the benefits of this declaration is that in the event that an awarded pollution right was limited in future years, the declaration, if accepted, would forestall a challenge to such reduction being compensable by law. Another issue is the determination of the level of emissions actually occurring. Typically, the government relies on businesses self-reporting their emissions, which has the potential to create concern for the integrity of the information received. Finally, one of the stated purposes of pollution credit trading is to give firms flexibility to comply with pollution regulation in a least-cost manner. The fact that the business may elect to buy pollution credits rather than decrease its emissions because such purchase results in the least cost to the company may raise ethical issues. More pollution is allowed, but the company is maximizing its bottom line and staying within the limits of the law. Generally, the trading of emissions credits is viewed in many circles to be a beneficial commodity that decreases overall pollution in a profitable market system. The question remains whether the ability to purchase the right to pollute at a lesser cost to a business than it would incur by decreasing its pollutant emissions is a laudable societal goal that should be encouraged and legalized.

EMPATHY

Empathy refers to the capacity to put ourselves in the place of others and thereby vicariously experience and understand their emotions, experiences, and values. In this sense, it describes an activity of communication and knowledge. In everyday usage, the term often carries the connotation of sympathizing with another’s pain. The concept of empathy was popularized in late- 19th-century German aesthetics by Robert Vischer and Theodor Lipps, who used the term Einfühlung (“to feel one’s way into”) to help explain how people were able to respond emotionally to nature and art through a sympathetic inner imitation of an object. The term Einfühlung was translated as “empathy” by the American experimental psychologist Edward Titchener in 1909, a translation that added the connotations of suffering and sympathy. In some systems empathy is sharply distinguished from the everyday meaning of the term






sympathy— namely, pity or compassion. However, the term sympathy as used by philosophers such as David Hume, Adam Smith, and Arthur Schopenhauer (Mitleid) primarily denotes the transmission of emotions, which is the key component of empathy. Likewise, psychology has a number of terms (“ejective consciousness,” “perspective taking,” “role taking”) that are analogous to empathy. The term nacherleben has been translated as “empathic understanding” and refers to a mode of inquiry in the social sciences (associated with Max Weber and Wilhelm Dilthey) where the investigators attempt to fully put themselves in the place of a historical figure to help explain that figure’s actions. Empathy is frequently listed as one of the most desired skills of an employer or employee. Many businesses administer personality and “emotional intelligence” tests as part of preemployment screenings or promotion decisions, and most of these tests claim to measure a person’s empathic skills. While developmental and social psychologists see empathy as a measurable capacity that can be tested and quantified, there is no common standard among the wide variety of tests available. Some have argued that such tests benefit women, who are assumed to be generally more empathic than men. Such “empathy tests” raise questions of invasion of privacy and adverse impact on particular classes of people.

THE NATURE OF EMPATHY

Commentators generally agree that empathy is an innate human capacity but offer various accounts of how it functions. Some stress a neurophysiological basis for empathy, such as motor mimicry, where the muscles of an observer tense in imitation of the postures of another and thus help produce identical emotions. The role of motor mimicry and other forms of “emotional contagion” suggests that visual stimuli play a particularly important role in empathy, and this in turn relates to presentations of suffering in various media. If images of suffering are more likely to inspire empathy than written accounts, then this must be taken into consideration in public relations campaigns and charitable appeals. Other accounts place more stress on the role of imagination, suggesting that it is the capacity to suspend disbelief and imagine oneself in a different situation that creates a path from idea to impression to emotion. In this account, it is less our registration of another person’s emotion and more our cognitive comprehension of that person’s situation that leads to empathy. The exact nature of empathy is also a matter of dispute. For Hume, there is no practical difference between the observed emotion and the empathic emotion. Smith, on the other hand, stresses the secondary quality of such sensations in both intensity and kind, as they are removed from the partiality and immediacy of personal pain. Commentators also differ on the related question of the degree to which empathy involves a dissolving of the boundary between self and other. Schopenhauer, for instance, thinks of sympathy as a complicated procedure through which the ego is temporarily set aside while the distinction between self and other is still preserved.

ETHICAL ROLE OF EMPATHY

The ethical role of empathy can be divided into three claims—namely, that empathy (1) is an ethically positive activity, (2) can function as a guide for moral judgments, and (3) is a motivator for ethical action. In moral and character education, empathy is typically listed as one of the key qualities to be developed in students and is treated as a positive in and of itself. Hume regards






empathy as a moral end in itself because of its other-directed nature. But it is difficult to make the case that a skill of understanding in itself has a positive moral status. When empathy is invoked in a business context, it is usually at an amoral, cognitive level, such as possessing the skill to understand what a customer wants. Similarly, a malicious individual can use the skill of empathy to better manipulate another person, a case of empathy being deployed for immoral ends. The two most extensive attempts to systematically ground moral judgment in empathic feeling come from Hume and Smith, and indeed later accounts are most often merely elaborations on their positions. Hume argues that spectacles of virtue and vice arouse in an observer particular feelings of pleasure and pain that function as a moral assessment. But for Hume, these very specific feelings of approbation and disapprobation are only felt when we set aside our own self interest and instead sympathize with the motivations of others. In a similar vein, Smith argues that to entirely sympathize with another’s emotions means that we view those emotions as appropriate to the circumstances from which they arose; our inability to fully empathize means that we sense an inappropriateness in that person’s feelings. If we do not share in the laughter of a coworker telling a racist joke, for instance, our inability to share that emotion carries with it a moral judgment. This comparative understanding of right and wrong extends also to judgments about our own behavior; we regularly construct an imaginary, impartial spectator as a general standard against which to examine the relative appropriateness of our own emotions. Although the ethical duties of empathy are usually placed on the shoulders of the sympathizer, Smith argues that those who suffer also have a duty—namely, to modulate the expression of their pain to a level that makes the communication of that pain possible. But at the same time, he warns that an excessive degree of stoicism can result in less sympathy for others and less of a disposition to relieve their suffering. Empathy is sometimes invoked when attempting to answer the question of why people do good even when it seems to go against personal interest. Hume assumes that the natural inclination to put ourselves in the place of others helps us move beyond narrow selfinterest. A benevolent action that contributes to the common good, such as extending health benefits to domestic partners, may not benefit us directly; however, it is precisely sympathy that interests us in the public good. Some commentators assume that sharing the pain of others automatically leads to the desire to relieve their suffering. What is unclear is whether the motivation is truly to relieve the suffering of another or to do away with the secondary feelings of suffering in ourselves. In any case, the line between self-interested and selfless behavior is by definition blurred in the case of empathy, which involves some weakening of the boundary between self and other. This raises the familiar conundrum of whether behavior can be counted as moral in the strict sense if some degree of self-interest is involved. Nevertheless, empathic feelings can motivate people to do good with a zeal that rarely arises from a merely abstract sense of duty. Empathy has come under renewed attention in some strands of feminist ethics, in part because it is a capacity that is commonly associated with the culturally feminine. According to these accounts, empathy represents a key element of women’s moral experience that is undervalued in traditional ethics, which emphasizes autonomy, universality, and reason at the expense of relationality, particularity, and emotions. As this dichotomy suggests, the embrace of empathy by empiricist and subjectivist moral philosophies finds its strongest challenge in rationalist schools. Certainly, it is possible to point to examples where empathy can lead to faulty moral judgments, such as






overempathizing with an employee who embezzles funds to help support a sick parent. It is also questionable whether a rational, universal moral system can be created from emotions that often seem fickle and fleeting. Such objections are not unnoticed by promoters of empathy. For instance, both Hume’s distinction between natural and artificial virtues and Smith’s discussion of the influence of custom and fashion on moral sentiments point to their concerns that a moral system built on emotions and empathy might fall prey to social relativism.

LIMITS OF EMPATHY

Most commentators acknowledge empathy’s bias toward the familiar and the “here and now.” They argue that it is much easier to imaginatively put ourselves in the place of those who are most similar to us and that we are more likely to feel sympathy for people and situations that are familiar. Likewise, the immediate appearance of someone in pain claims our imagination much more fully than an account of suffering removed in time and space. Despite its relative banality, the pain of a friend who failed to get a holiday bonus may be felt more acutely by a colleague than the pain of thousands of coworkers laid off in another country. Some thinkers stress that dissimilarity is not an insurmountable barrier. Schopenhauer, for instance, believed that true sympathy erased all difference, the principium individuationis that hides the metaphysical identity of all humans. Smith noted that while men are physically unable to experience the pains of childbirth, they nonetheless could empathize with women in labor. He also felt that while our sphere of action is of necessity constricted in time and space, there are no inherent limits on sympathy, and humans can in fact cultivate a universal benevolence. However, the fact that we are much more inclined to empathize with those who “look like us” raises troubling questions as to the usefulness of empathy in making moral judgments or motivating ethical action. The issue of similarity also applies to the role of empathy at the borders of the human, a topic taken up in the area of animal rights, which poses the question of whether animals are similar enough to humans to inspire true empathy. Many people will claim a sense of empathy when shown an image of a rabbit undergoing an eye irritation experiment for a cosmetics company. More people might pause when faced with PETA’s (People for the Ethical Treatment of Animals) 2004 “Fish Empathy” campaign, which uses studies about the complexity of the social and mental activity of fish to encourage people to recognize that fish suffer. Studies of people’s willingness to support endangered species find that they favor spending money on larger animals, ones that are presumably easier to identify with. Such examples raise the question of whether a rational or ethical policy of animal rights or environmentalism can be built around capricious identification with dogs and dolphins at the expense of moths and mollusks. Along with the fear that empathy is unable to push past the dissimilar, examples such as these suggest an equal danger of inaccurate projections where the emotions of the self occlude the object. In its original aesthetic sense as outlined by Lipps, the experience of empathy encompasses the pathetic fallacy of projecting human feelings onto the inanimate world, so that an architectural pillar or a leaning tree, for instance, might be felt by an observer to be painfully burdened. If empathy can imaginatively humanize our surroundings, it must be asked how we can assure ourselves that we are not doing the same thing in relation to animals or, indeed, other human beings.






EMPLOYEE ASSISTANCE PROGRAMS

Employee assistance programs (EAPs) are a benefit provided by employers to give employees access to confidential assistance to address personal issues, preferably before they affect job performance. When personal problems do affect job performance, EAPs may coach supervisors to effectively support employees as they address those problems, seek and receive counseling or treatment, and return to work. Employers increasingly turned to EAPs in the 1970s to help employees cope with problems that were adversely affecting job performance and/or conduct. Performance-based interventions to address the individual and organizational costs of substance abuse were widely adopted. Gradually, the EAP’s role has expanded to include a variety of support services, including counseling in most work/life issues, as well as conflict and crisis management. Most EAP programs also provide services to the members of the employee’s household. Studies have documented that reduced productivity, increased accidents, increased absenteeism, and increased health care expenditures that result from workplace stress cost U.S. businesses approximately $300 billion annually. The most often cited causes of employee stress are personal, not work related; however, the impact of these issues in the workplace is undeniable. Employers responded to these findings by developing programs to help employees deal with work/life stress. According to the Society for Human Resource Management 2004 Benefits Survey Report, 70% of all U.S. employers offer an EAP. EAPs may vary considerably in design and scope. Some programs focus primarily on substance abuse problems, while others take an across-the-board approach to a range of individual and family problems. EAPs may include proactive prevention and health and wellness activities, as well as problem identification and referral, and some are directly linked to the organization’s employee health benefit plan. EAPs may be administered internally or externally. An internal EAP is managed directly by individuals who are employed by the company the program serves. The advantage of the internal EAP is that the program can be specifically tailored to meet the needs of the company; however, it may be more difficult to engender the employee confidence in the competence and trustworthiness of internal EAP staff that is critical to the program’s success. In addition, internal EAP staff may be challenged to determine if the employee or the employer is the client to whom they have the greater responsibility. With this in mind, external EAPs have increasingly become the preferred model. An external EAP uses outside counselors who provide services on a contractual basis. EAP contracts may be established for a fixed fee based on the number of employees, regardless of program usage, or on a fee-for-service basis, with the employer paying only for the services that are used. External EAPs tend to have enhanced confidentiality, a broader variety of available services, greater convenience, and lower overall program costs. In addition to being the right thing to do, employers may realize significant tangible and intangible benefits from providing EAPs to employees. Studies have shown that employers may realize a return of $5 to $16 for every $1 invested in an EAP, resulting from reductions in absenteeism, tardiness, workplace accidents, and insurance claims. Intangible benefits include improvements in employee work quality, motivation, commitment, loyalty, and morale that result from a strengthening of the psychological contract between employer and employee.

EMPLOYEE MONITORING AND SURVEILLANCE







Companies have always been concerned about the loss of trade secrets and misrepresentations by employees with respect to performance, hours, and expenses. Furthermore, because of new laws requiring extensive protection of client data, organizations are resorting to measures more extensive than ever to make sure that such data are not compromised by employees. Employee monitoring and surveillance involve the activities taken on by an organization to observe its employees and their activities, usually, but not always, related to the employees’ jobs. Employee monitoring often begins before the hiring decision is made, as the organization performs a variety of background checks. An organization may also administer tests to uncover the employee’s personality as well as the nature of after-hours activities, such as the use of illegal substances. After being hired, the employee is often subjected to an even greater degree of scrutiny by being monitored through video surveillance, phone recordings, network scanners, and computer scanners. An employee’s location may also be registered through smart-chip identification badges. The ethical issues surrounding employee monitoring involve the organization’s right to manage the workplace toward profit and the employees’ right to privacy. In a competitive economy, the employer has the right to hire the ideal individual for the job. To make such a decision, the employer requires background information that can only be obtained via background checks, credit reports, and drug testing. Since all employers are under an obligation to provide a safe and productive environment, many employers perform such checks to address the potential liability under the “negligent hiring” tort. Furthermore, in several countries, many industries, including child care, are required to perform background checks on potential employees under the law. Employers justify employee monitoring after the hiring decision as a way to drive efficiency, performance, and productivity, all of which positively contribute to profit. While the organization seeks to learn more about its employees, the employees are driven by the right to privacy, protected primarily by the Fourth Amendment, statutes, and the common law in the United States and by equivalent laws in other countries. Privacy has been argued to be a matter of prudential interest, a utilitarian concern, and a moral right. In all these cases, privacy is implied to be a sphere of noninterference that requires protection. However, the resulting protections are not independent of circumstances but are rather subject to trade-offs in society’s welfare, including fulfillment of the rights and obligations of the employer.

BACKGROUND CHECKS

Many employers subject their employees to at least one type of a background check. The background checks are used in making hiring, promotion, and retention decisions. The most common types of background checks are related to an individual’s credit, personality, lifestyle, and reputation. These reports are often delivered by consumer reporting agencies (CRAs), and the privacy and accuracy of the reports are protected by the Fair Credit Reporting Act (FCRA). The amendments to the FCRA, as implemented in 1997, have dramatically increased the employers’ responsibilities when conducting background checks.

CREDIT REPORTS

Perhaps the most common type of background check used by employers is the credit report. One of the reasons for obtaining a credit report is that an employee who is deep in debt may






not have solid financial management skills and is arguably more likely to embezzle money from the company. In most industries (trucking being the exception), the employer must first notify the individual in writing that a report may be used and obtain a written authorization for its use. However, if the credit report—or any other form of consumer report for that matter— results in an adverse action against the individual, such as termination or the denial of a job, the employer must take a series of steps to comply with the FCRA. Before the adverse action is taken, the individual must be given a pre–adverse action disclosure, including a copy of the consumer report. The purpose of this step is to allow the individual to verify that the data gathered are correct and to provide a chance to dispute the report with the CRA and the employer. If the employer does decide to take the adverse action, the employee must once again be notified after the adverse action is taken. From an ethical perspective, the investigation of an individual’s financial background—an infringement on the person’s privacy—may be difficult to justify for a job where money handling and the possibility of embezzlement are limited.

DRIVING RECORDS

Employers also frequently request the driving records of employees, future and current. Although information concerning traffic violations, license status, and accidents is open to the public, personal Department of Motor Vehicles data are somewhat protected by the Drivers’ Privacy Protection Act of 1994. It is typical for an employer to monitor the public domain of an employee’s driving record if he is involved in a job where frequent driving is required, such as food delivery or courier services. Moreover, in accordance with utilitarianism, the employer has a moral obligation to do so in order to ensure that the employee’s driving ability is not negatively affecting the public. Even the theories of ethical egoism support the notion of driving record monitoring because it is in the employer’s best interest to have safe drivers since these people are less likely to get into accidents that will negatively affect the company’s bottom line.

CRIMINAL RECORDS

Although criminal record checks are legal, there are once again restrictions on their use. The employer may reject a potential employee based on a felony conviction, but the felony must be related to the job duties. For example, a bank has the legal right to deny a convicted bank robber a job as a teller. On the other hand, denying a job based on past arrests (where a conviction did not occur) and past drug treatment is illegal in many U.S. states and many countries. It may be argued that the employer has a moral responsibility to investigate employees’ criminal backgrounds for the sake of the safety of their coworkers and that the employer has a financial motivation to do so in order to limit the costs of potential litigation. However, the moral consequences of these actions are less clear-cut. If the employer wrongly assumes that the potential employee will inflict harm on the company or its staff and decides against hiring him or her, the employer may be harming the individual and society as a whole. After all, if all employers were to make this assumption and take the same action, a convicted individual would not be able to find employment at all and would thus effectively be forced into a life of criminality to be able to survive. At the center of this debate lies the notion of whether society, including its commercial organizations, has a moral obligation to assist previously






convicted individuals and whether an individual with a history of criminal behavior can be aided in not exhibiting that behavior in the future. Although the discussion above highlights the reasons for criminal record investigation, it is difficult to strike the right balance between privacy rights and employee safety. Privacy rights are often supported by the claim that their protection is necessary to protect a value, such as self-determination, which is essential to the individual’s status as a person.

DRUG TESTING

Safety, security, competence, and efficiency are all negatively affected by employees’ substance abuse. Employers frequently subject potential employees to mandatory drug tests, and some organizations have extended drug testing to be done throughout the employees’ careers with the company by implementing random mandatory drug-testing programs. Although opponents to testing have argued that random drug testing is not a proper way to test for sobriety in the workplace since the employees’ time off is their own, U.S. government employees are held to a higher standard than private sector workers. In accordance with President Ronald Reagan’s Executive Order 12564 and the Drug-Free Workplace Act of 1988, government employees are expected to abstain from illegal substances on and off the job. While, on average, government employees are held to a higher standard, many private organizations followed suit by implementing similar measures. In the case of a positive drug test and evidence of negative behavior, the organization has an ethical responsibility to protect its staff and other stakeholders from harm caused by a nonsober individual. However, returning to the argument of reforming previously convicted individuals, the organizations may have an ethical responsibility to aid present employees with a substance abuse problem. In addition to the more common urine and saliva tests, polygraph tests are also frequently used to determine an individual’s substance use, in addition to these tests’ other uses for security-related reasons. However, the polygraph test’s use among private commercial investigators has been restricted by the Employee Polygraph Protection Act. This act was enacted in response to the polygraph’s frequent erroneous results and the relative ease with which the test results can be compromised. With exceptions granted to certain security positions and holders of government contracts, the law prevents employers from using the test as a preemployment screening method and from firing an employee based only on the results of the test since the employer obviously has an ethical obligation not to take adverse action against an employee based on information that is likely to be faulty.

AUDIO SURVEILLANCE

The Electronic Communications Privacy Act of 1986 (ECPA) has attempted to limit the amount of audio surveillance that an employer can use. This law prohibits employers from intercepting employee wire communications, including e-mail and facsimile in addition to telephone.

However, exceptions exist if the employer maintains the system or the employee’s consent for






monitoring has been obtained; there is also the so-called business-use exception. The business use exception covers cases where there is a legitimate business purpose for surveillance, such as screening for employees making personal calls when the company has a policy of not allowing personal calls to be made on their phones. However, further limits exist on the business-use exception. To extend the personal call example, the employer can only monitor so much of the conversation as to be able to tell that it is a personal call. Audio surveillance, as well as video, time, computer, and networking monitoring (discussed below), is widely used by superiors to track those working for them. However, these methods are not usually consistently implemented. For example, while it is rapidly becoming a common practice for executives to be able to read the e-mail and monitor the phone conversations of regular employees, the regular employees are not able to survey the activities of the executives. Alternatively, organizations are cautioned to institute a more equitable rule, one that compromises or protects the privacy of all employees equally, regardless of their rank in the company.

VIDEO SURVEILLANCE

Closed circuit television (CCTV) is increasing in popularity as a tool to monitor the workforce. Employers and proponents argue that CCTV discourages theft, physical confrontations, and sexual harassment. The manner of its use must also be lawful, and it must not unreasonably intrude into the employee’s personal business. In addition, employees must be made aware that they are under video surveillance, unless the employer can expect to prove that informing the employees is not feasible or would distort the data collected. In the United States, CCTV regulation falls under the ECPA. CCTV operation has also been addressed extensively by the British Data Protection Act of 1998. The balancing act of profit versus privacy is a difficult one for organizations using CCTV. It is clear that an organization can use CCTV to reduce adverse actions by its employees and customers against itself and its staff, thus increasing its profit via cost reduction. However, CCTV can rob employees of their privacy without just cause. For example, some CCTV operators have been observed to be using CCTV to zoom in on body parts of female customers and coworkers.

TIME, LABOR, ACCESS, AND LOCATION MONITORING

Employers have been able to justify the use of extensive time, labor, access, and location monitoring of their employees by arguing that it is necessary for day-to-day business operations. In the United States, there is currently no law specifically addressing the location privacy of employees, a critical component of tracking access, time, and labor. Furthermore, emerging technologies such as biometrics allow for major extensions to the traditional employee-tracking systems and require little human power and money to implement and operate. The locations of factory floor employees can now be traced as a part of companies’ time and labor systems (T&L). In typical contemporary implementations of T&L, employees record their time and labor location by scanning their magnetic badges while transferring between machines. Technologies have been developed to prevent identification scams, such as badge swaps. Some T&L security modules call for employees to enter personal information, such as their social security numbers, in addition to scanning their badges. The expectation is that the employees will be disinclined to share such information with their peers, thus
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